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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/10/2008 has been entered. 

Response to Amendment 

Amendments filed on November 14, 2008 have been received and entered. Claims 1-26 
are currently pending. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

4. Claims 1, 2, 3, 5, 6, 7, 8, 9, 11, 12, and 21-23 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Usui et. al (JP404242106A- a translation is on order 
and will be provided with the mailing of the next office action) in view of Mack et al. (US 
patent 6,377,700),Teitelbaum (US 5,872,834) and Picone et. al. (US 5,293,452). 

Regarding claim 1, Usui discloses an apparatus ("To provide a face recognizing 
apparatus by which the recognizing rate is further improved", Abstract), comprising: 

at least one camera directed toward a user's face and to obtain at least one still 
image of the user's face (Usui, Figure 2, numeral 1 1 2); 

memory means for storing user profile information relating to authorized users of a 
system (Usui, Figure 1, numeral 17); 

processor connected to said at least one camera, configured to process the still 
images obtained by said at least one camera (Figure 1, numeral 13) and to generate a 
3-dimensional model of the user's face (Usui, Figure 2, numeral 15, see Figures 3, 5-7), 
and 
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processing means for comparing the generated model with the stored user profile 
information to determine the user (Figure 1, numeral 16). 



Usui does not teach (italicized): 

(1) at least one camera configured to record at least two still images of a user from 
at least first and second angles of view in addition to the at least one additional still 
image : 

(2) to generate a facial texture bit map of the user's face using the at least one 

additional still image of the user's face, and to compare the facial texture bit map with 
the stored user profile information to determine whether the user is authorized to access 
the system. 

(3) a mobile hand held terminal for recognizing a user's identity during an attempt 
to access the mobile terminal; 



(4) processing means for comparing the generated model with the stored user 
profile information to determine whether the user is authorized to access a system, 
said processing means comprising means for granting access to the system when 
the generated 3-dimensional model matches the profile information of one of the 
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authorized users stored in the memory means, thereby indicating recognition and 
authorization of the user, and 

(5) means for updating the profile information of the one of the authorized 
users with the generated model after each grant of access by said means for 
granting access such that the updated profile information comprises an average of 
the generated model and the previously stored profile information. 

Mack discloses a method and apparatus for capturing stereoscopic images 
using image sensors ("The present invention relates generally to three-dimensional 
(3-D) models and, in particular, to a method and apparatus for capturing 
stereoscopic images to be processed into 3-D models of objects.", column 1 , line 8) 
wherein at least one camera is directed toward the user's face and adapted to 
record at least two still images of the user from at least first and second angles of 
view (Mack, Figure 2, numeral 22 and 23) and to obtain at least one additional still 
image (Mack, "Block 44 illustrates simultaneously or as close to simultaneously as 
possible, an image is captured by one of the left imaging device 12 and right imaging 
device 13 to obtain the textural data. Although multiple images may be taken by the 
left 12 and right imaging devices 13 to obtain textural data, generally, a single image 
from one imaging device may be sufficient. The reason for the simultaneousness is 
to match as closely as possible the stereoscopic image with the structural light data 
to the image with textural data.", column 4, line 67 to column 5, line 10: Mack, "The 3- 
D imaging device system 20 further comprises a color imaging device 24 that 
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captures the textural data of the target object. When textural data is to be obtained, 
the light source 16 is prevented from emitting structured light if the light is in the 
visible spectrum.", column 6, lines 17-21). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to utilize, as the image 3D image capture system of Usui, the 
plural camera system of Mack whereby at least two still images of the user's face 
are recorded from first and second angles, in order to provide a well known, robust 
and reliable way with which to capture three dimensional points for modeling an 
object ("In creating three-dimensional (3-D) models of real objects, a multitude of 
images of real objects are taken from different positions to exploit the differences in 
the objects' projection." Mack, column 2, line 40) and without specialized equipment 
and operating expertise ("by using a 3-D imaging device system that can capture 
images of objects which are subsequently used to create 3-D data would allow 
consumers without special expertise to generate 3-D models of real objects 
expeditiously and with ease" as stated by Mack in column 1 , line 52). 

Mack also teaches the obtained 2-dimensional one additional still image of the 
user's face being used to determine the user's facial texture (Mack, column 4, line 67 to 
column 5, line 10; Mack, column 6, lines 17-21; Mack, column 3, line 63-column 4, line 
1; Mack, column 4, lines 67-column 5, line 15). 
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It would have been obvious to one of ordinary skill in the art to further modify the 
3-dimensional face recognition apparatus taught by the 3D image capture system of 
Usui to include textural face data as taught by Mack, in conjunction with the generated 
3-dimensional model, to determine whether the user is authorized to access the system, 
because textural face data provides additional information for comparison for the 
recognition system "such as physical surface properties of an object" and the use of 
additional biometric features to authenticate a user is well known in the art of biometric 
user identification systems (Mack, column 3, line 631). 

While the combination between Usui and Mack discloses the invention above, the 
combination does not teach 

(3) a mobile hand held terminal for recognizing a user's identity during an attempt 
to access the mobile terminal; 

(4) processing means for comparing the generated model with the stored user 
profile information to determine whether the user is authorized to access a system , 
said processing means comprising means for granting access to the system when 
the generated model matches the profile information of one of the authorized users 
stored in the memory means, thereby indicating recognition and authorization of the 
user : and 

(5) means for updating the profile information of the one of the authorized 
users with the generated model after each grant of access by said means for 
granting access such that the updated profile information comprises an average of 
the generated model and the previously stored profile information. 
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Teitelbaum discloses a telephone with biometric sensing device ("This invention 
relates generally to telephones and more particularly to a telephone provided with a 
contact imaging device for identifying an operator of the telephone.", column 1 , line 6) 
comprising: 

(1) a mobile hand held terminal for recognizing a user's identity during an attempt 
to access the mobile terminal ("the contact imaging device allows for a user of the 
telephone to be identified", column 4, line 14); 

(2) processing means for comparing the generated model with the stored user 
profile information to determine whether the user is authorized to access a system ("The 
comparator means analyzes the biometric data for identifiable features and compares 
predetermined features against those of biometric templates stored in non-volatile 
memory.", Teitelbaum, column 1 1 , line 35), said processing means comprising means 
for granting access to the system when the generated model matches the profile 
information of one of the authorized users stored in the memory means, thereby 
indicating recognition and authorization of the user ("Once identified, the salesman is 
provided access to telephone features and services in a predetermined manner.", 
Teitelbaum, column 8, line 50). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the three dimensional modeling and biometric (i.e., 
facial) biometric system of the Usui and Mack combination described above, into the 
mobile hand held terminal of Teitelbaum to determine whether the user is authorized to 
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access a system, in order to provide Teitelbaum with a contact free method of capturing 
a biometric (i.e., a face instead of a fingerprint) for the convenience of the user, and to 
ensure accuracy of recognition ("recognizing rate is further improved" at Usui, abstract). 

While the combination between Usui, Mack, and Teitelbaum disclose the invention 
above, the combination does not teach a means for updating the profile information of 
the one of the authorized users with the generated model after each grant of access by 
said means for granting access such that the updated profile information comprises an 
average of the generated model and the previously stored profile information. 

Picone discloses a voice log-in using spoken name input ("This invention is a voice 
log-in technique in which access to, for example, a medical records database, is 
granted based on the computerized recognition of a person's spoken name.", column 2, 
line 24) that teaches a means for updating the profile information of the one of the 
authorized users with the generated model after each grant of access by said means for 
granting access such that the updated profile information comprises an average of the 
generated model and the previously stored profile information ("For each successful 
verification, the dynamic reference updating procedure averages the feature sets 
associated with the reference template and the input speech, and the reference 
template is updated accordingly," Picone, column 2, line 1) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to add a means for updating the profile information of the one of the 
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authorized users with the generated model after each grant of access by said means for 
granting access such that the updated profile information comprises an average of the 
generated model and the previously stored profile information as taught by Picone to 
the combination of Usui, Mack, and Teitelbaum in order to accommodate gradual 
changes in appearance and maintain recognition over a long time period ("thereby 
accommodating changes.", Picone, column 2, line 5). 

Regarding claim 2, Mack further comprises a light source for projecting light at 
the user's face (Mack, Figure 4, numeral 41). 

Regarding claim 3, Mack further teaches a light source wherein the light source 
projects structured light onto the user's face to facilitate the generation of the 3- 
dimensional model (Mack, Figure 4, numeral 42). 

Regarding claim 5, Usui further teaches said memory means comprising at least 
one selected from a group consisting of RAM, ROM, EPROM, and a magnetic storage 
media, which would be an inherent feature of the database used to store existing user 
profiles depicted in Usui's drawings (Usui, Figure 1, numeral 17). 

Regarding claim 6, Usui teaches a processing means comprising a computer, 
said memory means being contained within said computer (Usui, Figure 2, numeral 
114). 
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Regarding claim 7, while the combination between Usui, Mack, Teitelbaum, and 
Picone as applied to claim 1 does teach at least one camera adapted to obtain a 2- 
dimensional still image of the user's face and a 3-dimensional model to determine 
whether the user is authorized to access the system, the combination does not teach 
wherein the obtained 2-dimensional still image of the user's face is used to determine 
the user's facial texture, the determined facial texture being used in conjunction with the 
generated 3-dimensional model to determine whether the user is authorized to access 
the system. 

Mack teaches the obtained 2-dimensional still image of the user's face being used 
to determine the user's facial texture (column 3, line 631). 

It would have been obvious to one of ordinary skill in the art to further modify the 
3-dimensional face recognition apparatus taught by the combination between Usui, 
Mack, Teitelbaum, and Picone to include textural face data as taught by Mack, in 
conjunction with the generated 3-dimensional model, to determine whether the user is 
authorized to access the system, because textural face data provides additional 
information for comparison for the recognition system "such as physical surface 
properties of an object" (Mack, column 3, line 631). 

Regarding claim 8, while the combination between Usui, Mack, Teitelbaum, and 
Picone teaches the invention of claim 1, the combination does not teach wherein said 
light source comprises at least one selected from a group consisting of white light, Laser 
light and infrared light. 
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Mack discloses a method and apparatus for capturing stereoscopic images using 
image sensors ("The present invention relates generally to three-dimensional (3-D) 
models and, in particular, to a method and apparatus for capturing stereoscopic images 
to be processed into 3-D models of objects.", column 1 , line 8) that teaches wherein 
said light source comprises at least one selected from a group consisting of white light, 

Laser light and infrared light ("Alternatively, the vertical lines 21 may be projected 
onto the object 20 using light source 16 such as infra-red laser or visible laser.", Mack, 
column 15, line 65). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the infrared light as the light source as taught by Mack in 
the invention created by the combination of Usui, Mack, Teitelbaum, and Picone 
infrared light is not visible and therefore more transparent and passive for the 
comfort of the user ("generating non-visible light output (e.g. infra-red)" (Mack, 
column 5, line 57 ). 

Regarding claim 9, the combination between Usui, Mack, Teitelbaum, and 
Picone, which teaches the invention of claim 1 discussed above, also teaches wherein 
the mobile terminal is a mobile telephone (Teitelbaum, Figure 12). 
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Regarding claim 11, Mack of the combination between Usui, Mack, Teitelbaum 
and Picone, which teaches the invention of claim 1 , further comprises means for 
determining an orientation of the mobile terminal for determining an angle between said 
at least first and second angle of view (Mack, Figure 6) 

Regarding claim 12, Mack of the combination between Usui, Mack, Teitelbaum, 
and Picone, which teaches the invention of claim 1 , discloses wherein said at least one 
camera comprises first and second cameras, said first camera adapted to record at 
least one still image of the user from at least the first angle of view and said second 
camera adapted to record at least one still image of the user from at least the second 
angle of view (Mack, Figure 12 ) 

Regarding claims 21, the invention of claim 21 are obvious in view of Usui, Mack, 
Teitelbaum, Picone and Sadovnik for the same reasons and motivation as applied to 
claim 1 above. 

5. Claims 19, 4, 13, 14, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Usui et. al (JP404242106A - a translation is on order and will be 
provided with the mailing of the next office action), Mack et al. (US patent 6,377,700) , 
Teitelbaum (US 5,872,834), Picone et. al. (US 5,293,452) and Sadovnik (US 
5,497,430). 
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Regarding claims 19 and 4, Usui does not teach at least one camera 
comprising a charged couple device (CCD) camera, which is a digital camera. 

Sadovnik discloses at least one camera comprising a charged couple device 
camera, which is a digital camera, in the analogous area of biometric recognition 
systems ("At the same time, one would like to use existing inexpensive CCD video 
cameras", Sadovnik, column 13, line 46). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use a CCD video camera, which is a digital camera, because 
they are relatively inexpensive ("At the same time, one would like to use existing 
inexpensive CCD video cameras", Sadovnik, column 13, line 46). 

Regarding claims 13 and 20, the invention of claim 13 and 20 are obvious in 
view of Usui, Mack, Teitelbaum, Picone and Sadovnik for the same reasons and 
motivation as applied to claims 1 , 3 and 7 above. 

Regarding claim 14, Mack of the Usui, Mack, Teitelbaum, Picone, and Sadovnik 
combination discussed in claim 13 further comprises a light source for projecting 
structured light on the user's face for use in obtaining said at least two still images of the 
user's face (Mack, Figure 6, numeral 30 and 32). 
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Regarding claim 15, Teitelbaum of the Usui, Mack, Teitelbaum, Picone, and 
Sadovnik combination discussed in claim 13, teaches wherein said mobile terminal is a 
mobile telephone (Teitelbaum, Figure 12). 

at least one camera directed toward a user's face and to obtain at least one still 
image of the user's face (Usui, Figure 2, numeral 1 1 2); 

memory means for storing user profile information relating to authorized users of a 
system (Usui, Figure 1, numeral 17); 

processor connected to said at least one camera, configured to process the still 
images obtained by said at least one camera (Figure 1 , numeral 13) and to generate a 
3-dimensional model of the user's face (Usui, Figure 2, numeral 15, see Figures 3, 5-7), 
and 

processing means for comparing the generated model with the stored user profile 
information to determine the user (Figure 1, numeral 16). 

Usui does not teach (italicized): 

(1) at least one camera configured to record at least two still images of a user from 
at least first and second angles of view in addition to the at least one additional still 
image ; 



(2) to generate a facial texture bit map of the user's face using the at least one 
additional still image of the user's face, and to compare the facial texture bit map with 
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the stored user profile information to determine whether the user is authorized to access 
the system. 

(3) a mobile hand held terminal for recognizing a user's identity during an attempt 
to access the mobile terminal; 

(4) processing means for comparing the generated model with the stored user 
profile information to determine whether the user is authorized to access a system, 
said processing means comprising means for granting access to the system when 
the generated 3-dimensional model matches the profile information of one of the 
authorized users stored in the memory means, thereby indicating recognition and 
authorization of the user; and 

(5) means for updating the profile information of the one of the authorized 
users with the generated model after each grant of access by said means for 
granting access such that the updated profile information comprises an average of 
the generated model and the previously stored profile information. 

Mack discloses a method and apparatus for capturing stereoscopic images 
using image sensors ("The present invention relates generally to three-dimensional 
(3-D) models and, in particular, to a method and apparatus for capturing 
stereoscopic images to be processed into 3-D models of objects.", column 1, line 8) 
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wherein at least one camera is directed toward the user's face and adapted to 
record at least two still images of the user from at least first and second angles of 
view (Mack, Figure 2, numeral 22 and 23) and to obtain at least one additional still 
image (Mack, "Block 44 illustrates simultaneously or as close to simultaneously as 
possible, an image is captured by one of the left imaging device 12 and right imaging 
device 13 to obtain the textural data. Although multiple images may be taken by the 
left 12 and right imaging devices 13 to obtain textural data, generally, a single image 
from one imaging device may be sufficient. The reason for the simultaneousness is 
to match as closely as possible the stereoscopic image with the structural light data 
to the image with textural data. ".column 4, line 67 to column 5, line 10: Mack, "The 3- 
D imaging device system 20 further comprises a color imaging device 24 that 
captures the textural data of the target object. When textural data is to be obtained, 
the light source 16 is prevented from emitting structured light if the light is in the 
visible spectrum.", column 6, lines 17-21). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to utilize, as the image 3D image capture system of Usui, the 
plural camera system of Mack whereby at least two still images of the user's face 
are recorded from first and second angles, in order to provide a well known, robust 
and reliable way with which to capture three dimensional points for modeling an 
object ("In creating three-dimensional (3-D) models of real objects, a multitude of 
images of real objects are taken from different positions to exploit the differences in 
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the objects' projection." Mack, column 2, line 40) and without specialized equipment 
and operating expertise ("by using a 3-D imaging device system that can capture 
images of objects which are subsequently used to create 3-D data would allow 
consumers without special expertise to generate 3-D models of real objects 
expeditiously and with ease" as stated by Mack in column 1 , line 52). 

Mack also teaches the obtained 2-dimensional one additional still image of the 
user's face being used to determine the user's facial texture (Mack, column 4, line 67 to 
column 5, line 10; Mack, column 6, lines 17-21; Mack, column 3, line 63-column 4, line 
1; Mack, column 4, lines 67-column 5, line 15). 

It would have been obvious to one of ordinary skill in the art to further modify the 
3-dimensional face recognition apparatus taught by the 3D image capture system of 
Usui to include textural face data as taught by Mack, in conjunction with the generated 
3-dimensional model, to determine whether the user is authorized to access the system, 
because textural face data provides additional information for comparison for the 
recognition system "such as physical surface properties of an object" and the use of 
additional biometric features to authenticate a user is well known in the art of biometric 
user identification systems (Mack, column 3, line 631). 



While the combination between Usui and Mack discloses the invention above, the 
combination does not teach 
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(3) a mobile hand held terminal for recognizing a user's identity during an attempt 
to access the mobile terminal; 

(4) processing means for comparing the generated model with the stored user 
profile information to determine whether the user is authorized to access a system , 
said processing means comprising means for granting access to the system when 
the generated model matches the profile information of one of the authorized users 
stored in the memory means, thereby indicating recognition and authorization of the 
user : and 

(5) means for updating the profile information of the one of the authorized 
users with the generated model after each grant of access by said means for 
granting access such that the updated profile information comprises an average of 
the generated model and the previously stored profile information. 

Teitelbaum discloses a telephone with biometric sensing device ("This invention 
relates generally to telephones and more particularly to a telephone provided with a 
contact imaging device for identifying an operator of the telephone.", column 1 , line 6) 
comprising: 

(1) a mobile hand held terminal for recognizing a user's identity during an attempt 
to access the mobile terminal ("the contact imaging device allows for a user of the 
telephone to be identified", column 4, line 14); 

(2) processing means for comparing the generated model with the stored user 
profile information to determine whether the user is authorized to access a system ("The 
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comparator means analyzes the biometric data for identifiable features and compares 
predetermined features against those of biometric templates stored in non-volatile 
memory.", Teitelbaum, column 1 1 , line 35), said processing means comprising means 
for granting access to the system when the generated model matches the profile 
information of one of the authorized users stored in the memory means, thereby 
indicating recognition and authorization of the user ("Once identified, the salesman is 
provided access to telephone features and services in a predetermined manner.", 
Teitelbaum, column 8, line 50). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the three dimensional modeling and biometric (i.e., 
facial) biometric system of the Usui and Mack combination described above, into the 
mobile hand held terminal of Teitelbaum to determine whether the user is authorized to 
access a system, in order to provide Teitelbaum with a contact free method of capturing 
a biometric (i.e., a face instead of a fingerprint) for the convenience of the user, and to 
ensure accuracy of recognition ("recognizing rate is further improved" at Usui, abstract). 

While the combination between Usui, Mack, and Teitelbaum disclose the invention 
above, the combination does not teach a means for updating the profile information of 
the one of the authorized users with the generated model after each grant of access by 
said means for granting access such that the updated profile information comprises an 
average of the generated model and the previously stored profile information. 
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Picone discloses a voice log-in using spoken name input ("This invention is a voice 
log-in technique in which access to, for example, a medical records database, is 
granted based on the computerized recognition of a person's spoken name.", column 2, 
line 24) that teaches a means for updating the profile information of the one of the 
authorized users with the generated model after each grant of access by said means for 
granting access such that the updated profile information comprises an average of the 
generated model and the previously stored profile information ("For each successful 
verification, the dynamic reference updating procedure averages the feature sets 
associated with the reference template and the input speech, and the reference 
template is updated accordingly," Picone, column 2, line 1) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to add a means for updating the profile information of the one of the 
authorized users with the generated model after each grant of access by said means for 
granting access such that the updated profile information comprises an average of the 
generated model and the previously stored profile information as taught by Picone to 
the combination of Usui, Mack, and Teitelbaum in order to accommodate gradual 
changes in appearance and maintain recognition over a long time period ("thereby 
accommodating changes.", Picone, column 2, line 5). 



Allowable Subject Matter 
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7. Claims 17, 18, 22-24 are allowed. Regarding claims 1 7 and 1 8, the prior art of record 
does not reasonably teach or suggest the steps of sending, from a mobile terminal, 2D 
still images over a network to sever, generating a 3D model at the server, determining 
facial shape using the 3D model, sending the shape and model back to the mobile 
terminal, and determining whether the shape data matches a profile stored in memory. 
Dependent claims 25 and 26, which depend from allowed claim 17, are similarly 
allowed. 

8. Claims 10 and 16 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. Regarding claims 10 and 16, the prior art 
does not teach the invention of claim 1 , where the mobile terminal transmits the images 
to a server over a network and receives a 3-dimensional model and a facial texture bit 
map from the server. 

Response to Arguments 

Applicant's Argument: 



"It has already been established that Usui, Teitelbaum and Picone fail to disclose 
generating a user's "facial texture bit map", as recited in the claims (see pages 9-14 of 
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the Office Action dated October 29, 2008). The Office Action again relied on Mack as 
allegedly curing this deficiency of Usui, Teitelbaum and Picone with respect to claims 1 , 
13, 20 and 21 . Applicant submits that Mack does not disclose the deficiencies of Usui, 
Teitelbaum and Picone with respect to the currently pending claims. Mack is directed to 
capturing stereoscopic images. Mack further discloses creating three-dimensional (3-D) 
models of real objects, where a multitude of images of real objects are taken from 
different positions to exploit the differences of the object's projections (see column 2, 
lines 40-47 of Mack). The two or more images (stereoscopic images) are processed into 
3-D models." (Applicant's Remarks, last paragraph of page 16 to second paragraph of 
page 17). 



Examiner's Reply: 

Applicant's argument regarding claims 1 , 3, 20 and 21 that "A "facial texture bit map" is 
not taught by any of the above references . As stated in the last Office Action, it is 
important to note that a facial texture bitmap is simply an image of a face as a bitmap is 
an image and texture is defined as the spatial variation in pixel intensities, which would 
be present in any image of a face, therefore an image of a face is a "facial texture 
bitmap". In order words, any facial image is a "facial textural bit map." In order words, 
this term is wide open to interpretation although Examiner has not relied on the 
broadest possible interpretation of this term in using Mack. Mack teaches capturing 
images specifically to obtain textural data with the color imaging device 24 as opposed 
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to the images captured for three-dimensional modeling by the 3-D imaging device 
system 20 as discussed in the Office Action above and located at column 4, line 67 to 
column 5, line 10 and at column 6, lines 17-21 of the Mack reference. These are quoted 
below for Applicant's convenience: 

In column 4, line 67 to column 5, line 10, the Mack reference states: 



"Block 44 illustrates simultaneously or as close to simultaneously as possible, 
an image is captured by one of the left imaging device 12 and right imaging device 
13 to obtain the textural data. Although multiple images may be taken by the left 12 
and right imaging devices 13 to obtain textural data, generally, a single image from 
one imaging device may be sufficient. The reason for the simultaneousness is to 
match as closely as possible the stereoscopic image with the structural light data to 
the image with textural data." 



In column 6, lines 17-21, the Mack reference states: 

"The 3-D imaging device system 20 further comprises a color imaging device 24 that 
captures the textural data of the target object. When textural data is to be obtained, the 
light source 16 is prevented from emitting structured light if the light is in the visible 
spectrum." 
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In addition, Applicant is directed to the following figures and passages which were 
quoted in the previous Office Action regarding separate images being captured for the 
textural data by the color imaging system besides the images obtained by the 3-D 
imaging device system: 

In FIG. 4, Applicant is directed to num. 44, which states "Capture Image of Target 
Object for Textural Data." 

In column 3, lines 59 to column 4, line 1 , the Mack reference states: 

" Textural data may be applied to the triangulated structure by using, for example, True 
Space, a software commercially available from Caligary, Mountain View, Calif. 
Generally, textural data comprises material information such as physical surface 
properties of an object and may also comprise color information of the object." 



Applicant's Argument: 

"It has already been established that Usui, Teitelbaum and Picone fail to disclose 
generating a user's "facial texture bit map", as recited in the claims. The Office Action 
again relied on Mack as allegedly curing this deficiency of Usui, Teitelbaum and Picone 
with respect to claims 1, 13, 20 and 21. Applicant submits that the Office Action's 
interpretation of Mack is incorrect. Mack is directed to capturing stereoscopic images. 
Mack further describes creating three-dimensional (3-D) models of real objects, where a 
multitude of images of real objects are taken from different positions to exploit the 



Application/Control Number: 10/816,523 Page 26 

Art Unit: 2624 

differences of the object's projections. See col. 2 lines 40-47 of Mack. The two or more 
images (stereoscopic images) are processed into 3-D models." 

Examiner's Reply: 

While Mack discloses creating 3-D models using captured images, Mack is not limited 
to this as shown in the following passage on column 4, line 67 to page 5, line 15, quoted 
below for Applicant's convenience: 

In column 4, line 67 to column 5, line 15, the Mack reference states: 

"Block 44 illustrates simultaneously or as close to simultaneously as possible, an image 
is captured by one of the left imaging device 12 and right imaging device 13 to obtain 
the textural data. Although multiple images may be taken by the left 12 and right 
imaging devices 13 to obtain textural data, generally, a single image from one imaging 
device may be sufficient. The reason for the simultaneousness is to match as closely as 
possible the stereoscopic image with the structural light data to the image with textural 
data. It should, however, be noted that where the 3-D imaging device system 10 and the 
target object are relatively stationary, simultaneousness is no longer important." 

Applicant's Argument: 

The teachings of Mack are limited to using 2-D images to obtain 3-D models. 

Claim 1 clearly recites more than simply creating a 3-D model using images, as claim 1 

recites, in part, "a processor to generate a 3-dimensional model of the user's face and 
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to generate a facial texture bit map of the user's face using the at least one still image of 
the user's face", as recited, in part, in claims 1, 13, 20 and 21 (emphasis added). At best, 
Mack discloses generating a 3-D model but does not disclose generating a facial texture 
bit map of a face. 

Examiner's Reply: 

As stated in column 6, lines 20-25 of the Mack reference "The 3-D imaging device 
system 20 further comprises a color imaging device 24 that captures the textural data of 
the target object." The monochrome cameras 22 and 23 capture a stereoscopic image 
of the target object. 

Applicant's Argument: 

"In addition, claims 17-18 have been allowed and independent claims 22-24 are 
respective apparatus, means-plus-function and computer program claim variations of 
independent claim 17 and should be allowed for the same reasons. By virtue of 
dependency, claims 2-12, 14-16 and 18-19 should also be allowed. Withdrawal of the 
rejections of those claims and an allowance of claims 1-26 is respectfully requested." 

Examiner's Reply: 

Since claims 22-24 are respective apparatus, means-plus-function and computer 
program claim variations of independent claim 17 and independent claim 17 was 
allowed in the First Office Action, claims 22-24 are similarly allowed for the same 



Application/Control Number: 10/816,523 Page 28 

Art Unit: 2624 

reasons as claim 17. See the section on Allowed Subject Matter below for the reasons 
for Allowance. 

Applicant's Argument: 

"Sadovnik is directed to operating an image recognition system including providing a 
neural network including a plurality of input neurons. However, Applicant submits that 
Sadovnik fails to cure the deficiencies discussed above regarding claim 1 ." 



Examiner's Reply: 

Sadovnik is not relied upon to teach the "facial texture bitmap," However, it discusses 
the use of "high resolution facial images" in automated face recognition system, the high 
resolution facial images being "facial texture bitmaps" (column 2, lines 35-37). 



Conclusion 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELISA M. RICE whose telephone number is (571)270- 
1582. The examiner can normally be reached on 12:00-8:30p.m. EST Monday thru 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Werner, can be reached on (571)272-7401 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elisa M Rice/ 
Examiner, Art Unit 2624 



/Brian P. Werner/ 

Supervisory Patent Examiner, Art Unit 2624 



